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Remarks on Professor Bambauer's paper 

• The First Amendment ignores listeners 
• Not so in Europe: Yildrim v. Turkey, ECHR March 18, 2013 

• Access providers claim they're speakers 
• In Europe, this claim could jeopardize liability safe harbor under E-

Commerce Directive 

• Judge difference between declared objective and actual 
results 

• European data protection law: legitimacy of processing + 
proportionality test (Google Streetview case) 

• Regulation as "unfair and deceptive practice?" 

• Case of ad blocking 

• State action restricting open Internet 
• ECHR balances fundamential rights 

• Site blocking can create harmful side effects 
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