Mapping The Legal Frontiers of New Institutional Economics
University of Colorado Law School

Wednesday, June 11, 2008

Sponsored by the Silicon Flatirons Center for Law, Technology, and Entrepreneurship


New institutional economics (NIE) is increasingly influencing scholarship across a variety of disciplines and provides an analytical framework that is uniquely promising for legal scholarship.  NIE examines how institutions—formal legal rules and informal social norms—govern the behavior of individuals and firms as well as how organizations use governance rules to operate effectively (or not).  Significantly, NIE provides scholars with the necessary tools to examine how institutions and organizations operate in practice, eschewing theory for theory’s sake, and thus has motivated the use of experimental economics to test the impact of different legal rules.


This one-day seminar will provide legal scholars with an accessible and engaging account of what NIE is about and how it offers an insightful analytical framework.  To do so, the seminar will consist of three basic modules—(1) an introduction to NIE and why it matters to legal scholarship, particularly for property and intellectual property law; (2) an introduction to behavioral economics and experimental economics, including a simulation exercise that will demonstrate how experimental economics can be used to examine institutions in practice; and (3) an interactive discussion where all participants examine some case studies to evaluate the payoffs of using NIE and experimental economics to evaluate the merits of different legal regimes.


The seminar will begin at 8:30 a.m. on June 11th at the University of Colorado Law School, in Boulder.  The seminar will conclude around 5:15 that afternoon, with lunch and time for breaks to allow informal discussion and socializing as well as a festive dinner that night.  All meals will be paid for, but participants are expected to pay for their own transportation and lodging.  We will, moreover, have prizes available for those prevailing in the simulation exercise.

Draft Schedule

8.30
Continental Breakfast, Welcome, and Introductions (Phil Weiser)

9:15-10:45
Introduction to NIE and what it has to offer legal scholars (Henry Smith with Lee Alston)


Explaining the core concepts from the readings


Questions, Objections to those concepts


Payoffs for Legal Scholars

10:45-11:00 
Break

11:00-12:00
Behavioral Economics and the Power of Social Norms (Tom Ulen--tentative)


Coase Theorem In Theory and Practice


Limits on Rational Self Interest--The Ultimatum Game


Insights from Behavioral Economics (e.g., Endowment Effect & Prospect Theory)

12:00-1:15
Lunch

1:15-2:45
Experimental Economics and the Power of the Double Oral Auction (Lynne Kiesling)


Rethinking Perfect Competition—What Really Matters


The Implications of Institutional Design

2:45-3:00
Break

3:00-4:45
Applications (Gary Libecap and Phil Weiser)


Property Law--Water Rights

Regulation/Environmental Law—Technological Change & Electricity Regulation

Copyright—the Fair Use Doctrine

Antitrust—the DVD Patent Pools

Privacy/Consumer Protection—Graham-Leach Bliley and Do Not Call List

4:45-5:00
Break

5:00-5:15
Wrapup (Phil Weiser)

5:45-8:00
Dinner at the Sunflower in Boulder

                     Draft Reading List (to be provided to all participants)

· Oliver Williamson, New Institutional Econoimcs:  Taking Stock, Looking Ahead, 28 J. Econ Lit. (2000)

Douglas North, Institutions, 5 J. Econ. Lit (1991)

· Timothy Muris, Improving the Economic Foundations of Competition Policy
· Harold Demsetz, Toward a Theory of Property Rights, 57 Am. Econ. Rev. 347 (1967) 

· Ronald H. Coase, Nobel Prize Lecture (1991).

· J. Bradford DeLong, Creative Destruction’s Reconstruction:  Joseph Schumpeter Revisited, Chronicle of Higher Education

· Stephen Rassenti, Vernon Smith & Bart Wilson, Using Experiments to Inform the Privatization/Deregulation Movement in Electricity, Cato Journal (Winter 2002).

--
Jedidiah Brewer et al, Law and New Institutional Economics:  Water Markets And Legal Change in California, 1987-2005 (2008)

The Rationality of Law Students Career Choices, http://lsr.nellco.org/cgi/viewcontent.cgi?article=1008&context=harvard/students

· Charlie Meyers, Roaming Bison Herd Causing Problems, The Denver Post (Feb. 29, 2004).
· Articles about Pacific Northwest GridWise Experiment and California Electricity use Monitoring Plan

Select Articles by James Surowiecki (including Free Agents and Striking Out).

BIOGRAPHIES OF FACULTY MEMBERS

Lee Alston is the Director of the Program on Environment and Society in the Institute of Behavioral Science and Professor of Economics at the University of Colorado at Boulder. He has focused his research in two broad areas: 1) the role of contracts and institutions in shaping agricultural land use in the historical U.S. and contemporary Brazil, including the Amazon and 2) the important role of institutions in the economy. Alston received his B.A. with Distinction at Indiana University; and his M.A. and PhD at the University of Washington.

Lynne Kiesling is a Senior Lecturer in Economics at Northwestern University, with a focus on Industrial Organization and Public policy. She studies regulatory reform and restructuring, particularly of network industries. Her interests include electricity and natural gas industry restructuring, telecommunications regulation and restructuring, and the role of property rights, information, and transaction costs in shaping these changes. Kiesling received her PhD from Northwestern University.

Gary Libecap is a Professor of Corporate Environmental Management at the Donald Bren School of Environmental Science & Management at the University of California in Santa Barbara. Previously, at the University of Arizona, he developed and directed the top-ranked entrepreneurship program in the nation. His current research is focused on the legal, economic, and policy aspects of water allocation in the western United States. Libecap received his B.A. in Economics (with High Honors) from the University of Montana and his PhD. and M.A. in Economics from the University of Pennsylvania.

Henry E. Smith is a Professor of Property and Environmental Law at Yale Law School, where he teaches in the areas of property, intellectual property, natural resources, and taxation. After law school, he clerked for the Hon. Ralph K. Winter, United States Court of Appeals for the Second Circuit, and has taught at the Northwestern University School of Law. Professor Smith has written primarily on the law and economics of property and intellectual property and holds an A.B. from Harvard, a PhD in Linguistics from Stanford, and a J.D. from Yale.


Thomas S. Ulen is a Professor at the University of Illinois and is Director of the College’s Program in Law and Economics. As a scholar, Professor Ulen examines a variety of issues related to economics, legal scholarship, and legal education, while his book, Law and Economics (with Robert Cooter), is now in its fourth edition. Professor Ulen received his bachelor’s degree from Dartmouth College, master’s from St. Catherine’s College, Oxford, and his doctorate in Economics from Stanford University.

Philip Weiser is the founder and executive director of the Silicon Flatirons Program at the University of Colorado.  He is also a professor of law at the University of Colorado, with a joint appointment in the Interdisciplinary Telecommunications Program. He was formerly senior counsel to the Assistant Attorney General, Antitrust Division, at the U.S. Department of Justice. He has also clerked for Justices Byron R. White and Ruth Bader Ginsburg of the U.S. Supreme Court.  Professor Weiser teaches, writes, and publishes in the area of information policy and is the co-author (with Jon Nuechterlein) of Digital Crossroads: American Telecommunications Policy in the Internet Age. 
